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.'.,J-A.0 P".  "RAVES 
::UA C. C.ZAV:-S, 

O-ef endat--.-cs 

"'OTION 	'IE-W 'E'K  IAL 

Tlic defenda4ts, Edward E. Craves artd,  Anelba 4— Graves-, 

an-d eaco of th", & hi reby res -PectfuA-ly •ove,  t1hie court fOr a 

'lew trial Of tilis cause so tar aS it PerLa Ii.lis tO LJC proceedin,:.,s 

.,cld by r::iasoz --. o--  t., ie afeidavit: filec- deoomiia,.it•d 'A-- .,. 	avi 	oL 

Violatioa ol' -11-  llljunction", wbic• proceedin- -s resul;,-.ed 3-r3 a 

atid da,:,-:Lsio-0 of 	court ori july Zls:-- , 195.9, fox clic 

re-asovs, aiio eaco of them, klo-wit: 

Tiiat tae decision of t•e court is 	sustaiiied by 

i 01  ti ✓ evidelice. 

2. T.,iat ttie 4ecisioa oi7 Llie co%IrL -l-s cdnt"rary to law. 

3. For error of law occurri i& at tLie,- trial 	tilis 

cause in that at a time w-Lteii Donald Rutff, a wicnL-ss 

I by Vie plaintiffs, was testifyin ~;, certain evideiice was adriiicted 

over tile z~.ot4on. t,.o strike of Llte de -fendai-ms, coe q -uestion pro-

po%iaded, t1he artswer iven, Gh;e ctllot;.Lorl of del
. 
 eadli"LILS to strik-e, 

aiid tile Court's ruliai? 
I 
toerean be1n8 as follows: 

0ae s t ion -, Will you tell tile Court witat e-ates, 
spe  .c i  F-;  .-cally yoti did observe tziia dax<qp 
after ne date I I ve asked"i about Oere? 

Answer. 	Ttie dates wi , icli I made a specific effort 
t-- ulaKe a tiote of ox -i the violations or 
a 	I t leas -  wliat 	ri cosidere(i v`olat 4 ons oi~ '-  
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's:l7E: C7rdC:'.t' ir1a'3 ..{kpril 4 1:ii a{1(g 7ti1 iiYtd OlE: 
ia;;t a!: t:: ~. we 	to Apri.I, I1ti). April 
.?4tn a:xd 29_<i: ,s,nd ~t~'~i. ,ia;,  2c>d, may 3rc9, 
Mlay 5~:~:, hiay ! rt,; ~ ., l$trtx~ , 27t::; t ~ ;► d 28t'ii  arici 
3{~ti~ s 	,J;rr3k' ,3, .~L~21~' 4r, J1a'`3c:' y a?"E: t's:t:' 
speci;fxc clates a.:nat .1 bave obse:. -ve~  
occutzances -t:, tne dump.. ' 

tit7~.̂ k.l.:i . i4e miovi3 *U st- Y'ike i:lle FSIi$idE'r e:5i..i.2t.'.ly it)1^ 
Che reaSoLt iC evades ttie ~?rovizice oi i,:ile 
Court. .4is answer says these are trse tiraes 
kae obses„-ved wnat he considexed to be va.o- 
lations of tliis order. We axexx't cbncerncd 
wit,i; wisat 'iie considers a violacxoii of tli#s 
order. He was a.sked vihat clates iie observed 
t'cae so-called clu:ap. 

Judge.: 	ove r. ruietl, 

4,. Fox' error of law occur:ritz8 at i:iie trial of ttii:s 

cduse i-n ti:ttt at a time wY+en D.onald Ru1`f, a witness produced 

by the plai.nciffs, ws,s testify3.itg, certa,in evidence was adiuieted. 

aver the acot;ion to strike of L-iie def'o=n+'ant;3, l:iie quest'ion pro- 

poirided, tlsd answer given, the motiorz of defericia,nts to strike, 

and the courtf s ruling tiiexeon b4i.nc ; as fol.l.ows: . 

qucst -ion: aix. ltafz, o.3 :.he 4th day o.f Apri.Z, 1959, 
will yUls tell t'sze Court w'r:a+.: you observed 
specifically in relatio ►2 to this dump': 

Atiswer: 	It was evenin;; about 6 o'c?ock tnat T no- 
ticed snioke blowi.n, towards our a.rea. So, 
about 8 o' cl.ock, Igot in my cer and d,rove 
to tiie dump area. 'There were fi.res brun- 
i.ng immediaL'ely adjacent tci Di.xon Road"" 
near tihe ri.ortn dri.ve  entrance to tiie disma. 
ilr. . Graves iiad a barricade witi~ ~ 5S ;n say_ 
i.nb s+no dunapin;++ or '!do riot dur,~p on i:b: s 
~roL2IiL~' t r"  so:tiE3tiil::u t.o ?: ~ 1dL l?ff£'Gt• 	Y1ClW ~ 

ever, bakn:i. ~.~; was taking 'place at t<?is par- 
1.]..ci.l.la'X' are ~d,. 	~'`tt]CCi1er ~.1aCk, Wi1 ~?.'rE: i.P'tL' 
city du,nzps tizere were bi. ~; f9.res buri-iilan 
throwinr; densc clot-Lds of snioke wb3.cit were 
being carr.ied *Iorth Ly the wina, saturat- 
ing tl1e. area of my house. 

Mr. ivoel: 2 nove to strike tlie conclusions of the 
wi.tness afi to che "ciense clo+ads, bic; fires, 
black smoke". 

Judger 	£7vexruled. 

5. Fdt errerr ctt lat-7 occurr.irig at tile trial of tr3i.s 

cause ixx tli-at at s. tirce witen Doiia,):d Ruff, 4. witness }aroduced . 

by tEie pl,airttiffs, was testify1r., :, :  oertain evidence was admitted 

I 

j 
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c~vo~ ti,e l;,o;:;.oxi to strike o£ t;:z defenda::ts, ttye questitart pro- 

potM^.doci, ti:e anss+ter ,.;iveii, L- :re v.soti.ori of tle£.endA ;ts to stra.k+e, 

a.rid Ltie ccrur't' s xulix4~ taereon i?eiric ,  as iul lows: 

Questioxx> 14ow receiltly hds c:,is occ.urreGa? 

palswer"s 	Ut1 JUi1e 9, a bY.p; f',:.rC; ~Jils ~ii3i: :i,[3 tilR: 
eveiiin ~; :;~iiici~, would li6.iL up tize sky all 
rhc: way to the sout't ~ . S;;oke was risin.:s  
directly ui~ over ti~~: duaa:,3. r~icid was l>iuw- 
iri ~; it to ti.e norttY. Pa,oer ask.es  were £al- 
1it-ig, out o£ tiie sicy i.nto .t6e yard. I oia- 
served asi,es one inexi or r;:a,yoe tx,r4 i.nches 
bi;;. The sa,::e day, niy wife x:ried. to .  dry 
c,ot;:es on ttxe iirse.. 8y Lhe ta.nie. we took 
Lk7ea c7.ounEs o££ ti-iL line, tncy were smel- 
S.in~; oE smoice and odors. 

Mr. Iioe1: .1 ;aove to 	tt,e cor:clusi.ons o£ L`ixe 
wiiness as to wixc3t the clotnc:s swe7.l.ed 

7udl;et 	T. t- ilynk it is vo7.w:ltary in£orsaata.on laut 
germaine .L•o the issues. :Sotion overruled. 

6. For irregulaxities occurrin ~; i;x ti~e proceedin~;s dur- 

14 the triai of ttiis cause Ln tE}at tixe presidirxg Judge .enterecl 

ttie fo1.7.owind minutes on Jc.ly 21st, 1 0 -ri9- 

„ iJeferxciazxt iaa.Iir ►s tci iile brie£ and iailins:, to ap- 
iJear £or oral ar;; ~.unent, t<<c: court beiri ~:; du?.y ad- 
visec3 in the prewises, ti;e court ixoS,r finds tiar,: tiie 
defendazxt has va.olated the decree o£ enjoind 'bere- . 
to£ore .entexed on !iarch 18, 1959, by the b:arnini; of 
re£use i,n.an area o7oser tixart 700 feet east cif: 
Uixoxi Road ax ~d 10t?' feeL souti ~ of Maricla.nr~ Avenue, 
tiat tne defexidant is £in .ed tExe suw of $25~ :0(}, 
coscs of i:his action, and. ti-ie de£endant s6AI stand 
committdd ix; the Haward Couz3ty jai.l until the fi.ne  
and costs are paid.': 

i.n that t:lie court did .not require Any brief to be tiled, nor 

did the cotirt require oral arf;:xr:,ent, and that said minutes could 

oxxly be inserted in tti4 record tvr Ctie purpose of pre,judice. co  . 

defendants by.inference that de£endants nad £ailed to cossply 

wi1~h solae request of ttxe court, the speci.fic iacts r.. ~lative there- 

to Lieiatg :supported by afFic3avit att;aci,ed i3ereto, irtcorporated 

£ierein and ic,ade a part ilereo£, and desiunatec as "Exhibit A".. 

7. Pcst irre-ularittes in tiie proceeciinbs in ¢iie trial: of 

t:his c.at?se in ths.t ti.ae court {aade a. f5:r,din4; tr:at cre£endarzt" has 
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"St3..Qlated t;.1C: decre:e 6f Ui1jUltid$'r.,.. aud .ttat LiC: it Clexi.'i'idr1Y'l.t 31  is 	, 	. 

1;.- i11ed# c3:"id ti7c:t ttlt'. I 'dL?feIldfil%.t "  stand cU[i:N1rt:;C'.d ?,i S:tIE: 1!c3wi32:d  

Couta1 y jsil Uatil the fiae a;xd oosts were paid, w6e:. ~eas , 

reGo-rd is clear and tinx,iiai;'s f.ocr.s t7bat there a'±` ~.t two  

azid tI-tat tinere 'i.s s: tuCa1 fail.ure tc;, i.iidicai:e wi,ic:i of said cie- 

f-atidants t'tie court Alavszd oad vz.ol:ated tiie prevIous order of 

~iarc;a l8th, 1959K 

8 • Ft71" .irXE "D ularities La t:3e pruceediIz:;s d4rin ;; Cize 

trial of i:bis cause i.ii. that khe: courc's ordk:r. e ~ July .21st, 

1959, :,ulcierzakes t:o assess a Line ai;ax.nst a detendant iri a civil 

contempt proceediYlu. 

9,~ X{or irreUulara.E.ies occurri ~:g i.n u:x e j3roceedizz6s dur- 

iug tbd trisl U-f Lii7.S cause itz t17at ti:e cov;:t eaetered an ordex on 

July 21si., 1959, tiiat a d.eiendant wou7.d ae comrai.;:t«:d tu jail un- 

til ''costs are paid". 

the defendants, and eac: ►i of tzsecn, pray the 

couxt i;jlat a new trial of cris cause .be gxanted, so A ar as it 

pdrtainzs to ci ► e proceedinGs t:ad :iDn .June 19ti:i, 1959, az:" titere- 

after Co ay:d i,ncludini; July 21s.t, 1959, wc;en ti-ii.s c©urt en.» 

terp-d tile aiiautes or its decisi.on. 
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AME' I':A J'!.:C` 

Joseoh A. Ncidl, bcyin:: fi.rst dul.y swom acti:,,rd.: n .  to 1aw, 

(leposes mid 64Y.9; 

~ie is 01-te af the attoxneys of record fox ti,a de._ 

fc;iiclancs in Ca.use Noi 3022 in tlia: -Howaard ,uperior Courc entitled 

:tsf'f e't al V. Grave,s, et al. 

2. "fhat upon Ciie co,cluoforz Of ti7e ev:i.de:3ce in tize 7ro- 

ceeding iield iii ss.a"c' cou.rt on Jume 19tli, 1959, tLie pr.esidi.>z;; 

JuAk~e of eiie cgurC dzd iiot, aC a: ►y t:~r.e, xeqUcsu G:,at briefs be 

filed, by ei"~saer of the partic:s, o3,aa,ni iff of d-efenc:ant~, but that 

on saa.d dare, ti}.i.s affiant stated "S woul,d 1ilke to 5ave ai -i op- 

j3C5rtLtYti;ry tC} ptesetlt ali.}.tlt3 br1.ef oi'I tite a7nf'te_x, 1nC3wGvE.'r. ti , r.3#: 

wlii:db time tttie court inqu.ired of I'aul Z. i_llis, coui -Lsel for 

pl;aia;.iifs, >i:ieL'kier or azo:: i'le desired to fi":.c: a brief. Ti,e 

said Paul `L. ilillis aiiswered t'nat lie uid noL care i,o file rz 

bri.ef aiid :.i7c: co;irc tizeiz advised tiiis affi.acit that "if he desiret3 

to file a brief" tile sax-ae would be due on Jurie 29t ~1, 1959,. and 

ibat tirvie to file acL aiisaer 5ri,ef would be uiven to Li"ie second 

da.y of Ju1.y, 1959; for plai;tciffs to fiZe an answer hxi,. ,ef. 

3. Aff"ianar furtner avers L-hat tlsereafter, on or before 

Juiie 29tb, 1959, c;i2is aff -±m-it acivi.sed 1'au1 I. kiill":.s, co.u.zsel i:or 

ola.irita:ffs', fhat he would noL-  fil~. a bxi.et, azid t:tiat on July 

6t.h, 1959_, at :or near 7: 00 A.Ni. , t:,x.s affiant sdvi.sc:cl i 3a:ul I. 

iia.11is tiiat kie would nov be ab.le t,o be a.r, cc,urt for arur:ent of 	 j 

the ca ~,-:se at 	A.m. , t"y reason of ti;e l:c ~cessIty that ile be i.-3 	I  

Zndianapolis, and: r€:quess:4c1 ,tiie sai.d :aul I. f?illis Lo advise wAae 

cour't of ssdil fact. 	 1 

4. T t on said datc , before trte ircaur af 11 :00 A.i-t., the 

:, M*±X":iIT A". 
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said Paul 1. kiillis da.ci advise tiie court of 	iaabi1.ity af this 

affiant to be iri cosirt, aticl reques ted that ti;e tiwe for argurawt 

be chas'vged tca anattaer date, but was refuscd by the c.ourt, ti:c 

said 1`aul I. f1iI:lis bea.rtg advised iay tlxe Ju48e of the court tiiat 

lie wauld noi:. l7ear argw.uerxt laut was ready tct ru1e ori the iaaue 

preasented, Wiaicix facts : were relateri to t;ti ~.s af ,f,iaot by Pstil S. 

'Hil1.is on July 6try, 1959, and .af;sa:r} on A,.w;urt 5ti -i .>  IPS9. 

5. That theroafter, ion Ju7»y 21st, 1959, the court 

entercd tyie decis3.on set f ortb in tibe mat3,on for ue4 trial 

filed cancurrently- haraws.t.t-i,, 

6. TIiat this affic3avit is ma4e for the pur.$sose &f 

incorpora:ting inta ttia 	i-ize fact. s a.p contxAaa.cti.on to tzie 

implica.t ~on aiie irirerenci: contairzed irt t'ie mi.iyutes w:xici; ttie court 

~ 	di.ctated to t;}e reporter aiicl caused ta be :.ncorpozated as a 

~ 	 pmrt of tnc xcccrd iri ttii,s cause, 

bated this bth day of iiugust 9 ~9. 

v* 	

f ~ 

8ubscribed arcd :swoaen _to 	sa,'re me t.:is 6t.0, day Qf Aizvust, 

at.i'ier-13.ie Fil _S j . . O ary cl 	:i.0 
Howard Courity, Ix.diacza. 

, 

; My Cosiuissian Expi-res, 

Ja.si uary 17,  1 960 
~ 

t 
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